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SCHOOL ADMINISTRATIVE UNIT #44

Joint School Board Meeting

Appeal Hearing of former Superintendent

Judith McGann

December 2, 2008

6:30 PM

Nottingham School Board Members:

Mr. Jack Caldon – Vice Chairman

Mr. David O’Brien 

Ms. Judy Doughty

Ms. Amy Plante  

Ms. Joan Breault 

Northwood School Board Members:

Mr. David Ruth

Ms. Cheryll Andrews

Strafford School Board Members:

Mr. Bruce Patrick, Chairman

Ms. Lynda Powers 

Mr. Jason Grant

Ms. Rebecca Doty

Others:

Mr. Dean Eggert, Esq.

Ms. Carrolle Popovich, Secretary, SAU #44 Joint Board

Chairman Patrick called the public session of the Appeal Hearing for the former SAU #44 Superintendent Judith McGann to order at 6:30 PM.  He then conducted the call of the roll, with the above individuals answering.  It was noted that Joint Board members Pingree, Bane and Reitter were also in attendance, however, were not included in the appeal process deliberations and voting process.  

Chairman Patrick then recognized Ms. Powers, who made the following motion: I move to recess the hearing in order for the Board to seek the advice and counsel of attorney Eggert in accord with New Hampshire RSA 91-A which permits the Board to consult privately with legal counsel.  Mr. Ruth seconded the motion.  There being no discussion following the motion, Chairman Patrick called for a vote on the motion.  On a voice vote, the motion was recorded as a unanimous vote in the affirmative and was recorded as such at 6:32 PM.

Chairman Patrick called the meeting back to order at 7:08 PM. 

Attorney Eggert spoke to the audience, apologizing for the fact that the amplification was not the best.  He advised those in attendance that, to the extent that they as members of the public felt hampered regarding the ability to hear Joint Board member’s discussion, he welcomed them to move forward, closer to where Joint Board members were seated.  He reminded Joint Board members that the evidentiary portion of the hearing has been closed; the attorneys have made their oral arguments and both parties have submitted requests for findings of fact and rulings of

law to the Joint Board.  He commented that the Board is now going to enter into the deliberation phase of the hearing, noting that before the Board commenced deliberation, he advised the Board of the following matters:

· The hearing was conducted in public at the request of Superintendent McGann in accord with Article 5.2 of the Professional Employee Contract entered into between School Administrative Unit #44 Joint School Board and Judith A. McGann.

· The date of contract is June 25, 2007.

· Absent termination of the same, the Board has given timely notice of non-renewal and contract terminates effective June 30, 2009.

Attorney Eggert went on to note that the public hearing in this matter was conducted over the course of three evenings on November 11, 12, and December 1, 2008.  He related that, as he indicated in his opening comments, paragraph 5.1 of the contract provides that the Agreement may be terminated by the SAU Board at any time for immorality, incompetence, insubordination or failure on the part of the Superintendent to conform to, abide by and/or properly implement the laws of the State of New Hampshire, the rules and regulations of the State Board of Education, the policies and regulations of the SAU and/or the policies and regulations of the local school boards within SAU.  

Further, Attorney Eggert advised Joint Board members that this hearing arises as a matter of contractual agreement between the SAU and Ms. McGann.  Section 5.2 provides as a matter of contract right that termination of the Agreement for one or more of the reasons set forth in 5.1 shall take place only following written notification to the Superintendent.  He stated further that, unless the Superintendent submits to the SAU Board, within 20 days of receipt of such notification, a written request for a hearing before the Board of the SAU, the Agreement is considered terminated as of the date which falls 30 days after the Superintendent’s receipt of notification.  Attorney Eggert stated that if the Superintendent requests such a hearing, the SAU shall hold this hearing within 30 days of receipt of the request, adding that the SAU shall tender a written decision to the Superintendent with 30 days following the hearing.  Attorney Eggert advised Board members that tonight, as the Board commence to deliberate; it is going to limit the scope of its consideration to the reason set forth in the pre-termination letters of September 3, 2008 and the further letter of October 9, 2008.  Moreover, he noted, the Board will limit the scope of its deliberation to those matters, which the counsel for the SAU indicated they intended to pursue in the context of the public hearing.

Attorney Eggert reminded the Board that the contract is silent as to the procedure for this hearing.  However, he noted, the standard for the hearing is clearly a civil suit.  He advised that the role of the Board shall be to determine whether the preponderance of the evidence indicates that its reasons set forth in the Notice of Intent to Terminate are factually, contractually and legally warranted.  He explained that a “preponderance of the evidence” standard means that the Board should weigh the evidence as if in the scales of justice, adding that if the evidence tips in favor of the SAU, then, as to that issue, the SAU has demonstrated a fact to exist on the basis on the basis of a preponderance or weight of the evidence.

Discussion ensued with Ms. Powers then moving that the Joint Board decline to specifically rule on each Request for Findings of Fact and Rulings of Law, and that instead, the Joint Board use the Requests to assist it in the context of deliberating on the issues presented by the Hearing with the understanding that any request inconsistent with the Board’s decision shall be considered to have been denied.  Ms. Doty seconded the motion.  There being no further discussion, Chairman Patrick called for the vote on the motion, which was recorded as a unanimous vote in the affirmative.
Attorney Eggert then read Item #1 within the Deliberative Framework and reviewed it with Joint Board members.  He reviewed the process and procedure that Joint Board members would follow, should their votes be in the affirmative or in the negative.

1. Did Ms. McGann have a duty to cause the Report on Internal Control over Financial Reporting dated December 20, 2007 and the information contained therein to be disclosed to the Northwood Board?  If so, did she wrongfully withhold the Report from the Northwood School District’s Board?
Board members reviewed the question, with several Joint Board members agreeing that they felt Ms. McGann did not withhold information initially, as it was in draft form.  These members noted that since the information was in draft form, she did not have to inform the Board, until a time when Ms. McGann could review the information at a later date, in an effort to prevent Northwood School Board members from getting reactive.  Further discussion ensued with several Joint Board members stating that they felt it was the duty and responsibility of Ms. McGann to bring the information to the Northwood School Board.  Reference was made to the duties and responsibilities of the superintendent.  Several Joint Board members agreed that it was the duty of Ms. McGann to bring the pertinent report before the Northwood School Board and further, agreed that she never followed through, having never brought the report before the Board, which caused the Northwood School Board members to question what other information had Ms. McGann not brought before them.  Ms. Plante questioned the procedure within the SAU #44 Office for draft documents, further questioning the responsibility of the business administrator.  Discussion ensued with Mr. Ruth pointing out that Joint Board members heard different statements during the course of the appeal hearing, pointing out the fact that the Joint Board, comprised of school board members from Northwood, Nottingham and Strafford, is a public board whose members have to answer to everyone in their respective towns.  More discussion continued with Ms. Powers pointing out that Joint Board members were talking in great length with regards to the “draft” document and “final” document.  Ms. Powers clearly noted that the letter from the auditors was addressed specifically to the Northwood School Board – neither to Ms. McGann nor to Mr. Tappan.  She further stated that Ms. McGann, as superintendent, had a responsibility to bring this information forth to the Northwood School Board, emphatically stating that members of the Northwood School Board were never shown the letter.  Mr. Caldon pointed out the need for the governing body to see the information, stressing that the superintendent should have brought the information forward and addressed it to the Board in a reasonable amount of time.  Discussion continued regarding the responsibilities and lines of communication within the SAU #44 Office between the superintendent and business administrator.  Ms. Andrews stated that it was the responsibility of the superintendent to oversee the business administrator, stressing the fact that as a Northwood School Board member, she, along with the other Northwood School Board members, never saw the letter from the auditor.  Mr. Grant stated that, since the letter was addressed specifically to the Northwood School Board, the letter should have been made accessible to the Board.  Further discussion ensued with Ms. Doty noting that, through the appeal process, Joint Board members were advised that, in accordance with Mr. Tappan, Ms. McGann was always in charge of what information was and was not given to the Board, adding that Ms. McGann did want to provide the information to the Northwood School Board.  Mr. O’Brien stated that he had a problem with the mystique surrounding the letter, adding that Mr. Tappan attended every meeting, and that it should have been his responsibility to provide this information to the Board.  Mr. Grant stressed the point that each Joint Board member has a financial responsibility to their respective school district, stressing that the letter sent from the auditor to the Northwood School Board, was denied.  Further discussion ensued regarding the time frame of the draft document and the final version.  Mr. Caldon stated that he felt there was an obligation to make this document officially public.  Ms. Powers stated that the letter from the auditor referenced the reporting of internal controls.  Mr. Ruth pointed out the fact that there are discrepancies in the accounting system within the Northwood School District, stressing that the information from the auditor should have been reported; the Board should be provided with all information about what is going on in their respective district, adding that he felt it was not up to

the superintendent – the information should have been brought forward to the Board, and that hiding it was wrong.  Again, Ms. Powers pointed out that the letter from the auditor was addressed to the Northwood School Board.  She further pointed out that Mr. Tappan was not employed as the business administrator for SAU #44 during the time frame of the internal control issues, as noted within the letter from the auditor.   She emphasized that the information in question should have been brought before the Northwood School Board.  Mr. O’Brien questioned the preponderance of the evidence, stating that he felt the information provided by Mr. Tappan during a non-public session with him and the Joint Board differed greatly from what he said during the appeal process.  Again, Ms. Powers stated that Ms. McGann had a duty to inform the Northwood School Board, stressing that those Board members should have been provided with the letter.  Mr. O’Brien spoke to the process, adding that a failure of judgment was not a criminal act.  Mr. Ruth stated that the Joint Board was not here to determine whether it was a criminal act.  Questions and concerns continued regarding the “draft” and “final” document; what the date the document was considered a “draft” and the date it was considered a “final” document.  Mr. Ruth pointed out that the audit was conducted, and the auditor sent their letter of their findings to the Northwood School Board, as the governing body and that that letter was never brought forward to the Board.  He stressed the importance of letting the governing body know about problems, so that they can solve them.  Further discussion continued regarding how the letter was addressed, and whether any research had been done about the mail process.  Mr. Ruth indicated that the mail for the Board is sent to the SAU #44 Office, stating that this particular document was addressed to the Northwood School Board, and should not have been opened up by anyone other than the Board.   More discussion ensued regarding the point person for the audit, and the Northwood School District’s financial reporting.  Ms. Doty stated that, in accordance with the organizational chart within the SAU #44 Office, it is the responsibility of the superintendent to report to the school boards.   Ms. Andrews pointed out that the Northwood School Board still did not receive the original letter sent to them.  Ms. Breault spoke to the preponderance of evidence, and the time frame involved, stating that she felt Ms. McGann and Mr. Tappan had a duty to share the information.  Ms. Powers emphasized the fact that the information was never shown to the Northwood School Board until June 2008.  Ms. Doty stated that the report contained some very marked problems, which should have been provided to the Northwood School Board.  Ms. Powers referenced an excerpt of Northwood School Board meeting minute’s video where Ms. McGann failed to mention anything about the situation, which shows the withholding of some information.  There being no further discussion regarding Item #1, Item #1 was re-read.  Ms. Powers then moved that Ms. McGann did have a duty to cause the Report on Internal Control over Financial Reporting dated December 20, 2007 and the information contained therein to be disclosed to the Northwood Board.  Ms. Doty seconded the motion.  Chairman Patrick called for the vote on the motion.  On a show of hands, the motion was approved in the affirmative, with Mr. O’Brien, Ms. Plante and Ms. Breault voting in the negative.
Attorney Eggert then reviewed Item #2, within the Deliberative Framework, noting the following:

2. Did Ms. McGann wrongfully direct the former SAU business manager, Bill Tappan to withhold the Report on Internal Control over Financial Reporting dated December 20, 2007, from the Board? 
A Point of Order was raised, with Joint Board members questioning the voting process regarding the first part of the Item #1.  Attorney Eggert noted that it was within the prerogative of the Chairman to call for the vote, noting the importance of reiterating the motion prior to the call for the vote.  Discussion ensued regarding the motion relative to Item #1 (part 1).  It was noted that there were Joint Board members who were not clear about the motion regarding Item #1, as there were two parts to it.  Attorney Eggert noted that if there were Joint Board members who were not clear regarding the motion, a re-vote could be done.  Questions and concerns were raised regarding the second part of Item #1.  Chairman Patrick again, read Item #1 in its’ entirety aloud as follows: Did Ms. McGann have a duty to cause the Report on Internal Control over Financial

Reporting dated December 20, 2007 and the information contained therein to be disclosed to the Northwood Board?  Further discussion ensued whereby Chairman Patrick called for a vote on the first part of Item #1.  The vote was recorded as 8 yeas and 3 nays.  Chairman Patrick then called for the vote on the second part of Item #1, reading it aloud as follows:   If so, did she wrongfully withhold the Report from the Northwood School District’s Board?  Attorney Eggert explained the process and procedure to be followed.  Further discussion continued regarding the second part of Item #1, with Ms. Powers pointing out that when specifically asked about the information, Ms. McGann did not share the information with Northwood School Board members; therefore, not disclosing the information is withholding information.  Further discussion continued, where it was the request of Mr. O’Brien that the Joint Board go back to the original vote that was taken on Item #1.  Brief discussion continued with Ms. Powers moving that Superintendent McGann did wrongfully withhold the Report from the Northwood School District’s Board. Ms. Doty seconded the motion.  A call for the vote on the motion was recorded as an affirmative vote with 8 members voting in the affirmative and 3 members voting in the negative.   
Attorney Eggert then reviewed Item #2, within the Deliberative Framework, noting the following:

2. Did Ms. McGann wrongfully direct the former SAU business manager, Bill Tappan to withhold the Report on Internal Control over Financial Reporting dated December 20, 2007, from the Board?

Lengthy discussion ensued regarding Item #2, whether there was sufficient information provided; who Joint Board members believed and whether there was enough information provided to support a decision.  A call to limit debate was made, duly seconded and so voted.   Mr. O’Brien then moved Item #2, duly seconded by Mr. Caldon.  Chairman Patrick called for the vote. The motion was recorded as 2 yeas and 9 nays. 

Attorney Eggert then read Item #3 as follows: 
3. Did Ms. McGann have a duty to inform the SAU Board that the auditors were concerned that its financial records for the Fiscal Year ending 2007 may be in auditable?  If you conclude she had a duty, do you find that she failed to fulfill that duty?

Discussion ensued with Ms. Breault stating that, based on the testimony of Ms. McGann; she claimed she did not know.  Ms. Plante questioned discrepancies relative to what was determined as in audible.  Ms. Doty referenced Document “L”, stating that the letter outlines the time line.  Ms. Doty spoke to the responsibility of the superintendent, noting that it was her responsibility to keep the Board members informed about the process, stressing that Ms. McGann should have been keeping the Board informed.  Mr. Caldon spoke regarding the fiduciary responsibility of the superintendent, adding that this information should have been brought forward to the Northwood School Board and the Joint Board.  Mr. Grant pointed out that in accordance with the letter from Vachon, Clukay & Co., Ms. McGann, in her capacity as Superintendent of SAU #44, should have notified the Northwood School Board members.  Discussion ensued regarding the fact that, at a point in time, the audit for the Northwood School District, was not completed and further, that Board members were never told about it at any meetings.  Mr. Ruth emphasized the fact that her felt the superintendent is responsible for the leadership of SAU #44, and reports directly to the Joint Board, as part of her duties and responsibilities.  Ms. Doty referenced the organizational chart within SAU #44, and reviewed it.  Ms. Powers stated that she felt that the issue at hand was a big concern, stating that she could not believe that the superintendent did not know that the audit was not completed for the Northwood School District.  Ms. Powers also referenced the organizational chart, pointing out the duties and responsibilities of the superintendent.  Ms. Doughty also referenced the December 20, 2007 letter from Vachon, Clukay & Co., adding that she felt there was no reason that the SAU #44 Office was not aware of the audit, stressing that the SAU #44 should have notified the Joint Board regarding the issue.  Mr. Ruth reviewed the

duties of the school superintendent, adding that her duties included accounting and finance.  Discussion ensued regarding Item #3, and whether the Joint Board should deal with it in two separate parts or as a whole.  Attorney Eggert noted the process and procedure which needed to be followed regarding the motion.  A motion was then made by Ms. Doty that Ms. McGann did have a duty to inform the SAU Board that the auditors were concerned that its financial records for the Fiscal Year ending 2007 may be inaudible and that she failed to fulfill that duty.  Ms. Doughty seconded the motion.  There being no further discussion, Chairman Patrick called for the vote on the motion.  The vote was recorded as a unanimous vote in the affirmative.
Attorney Eggert then read Item #4 within the Deliberative Framework and reviewed it with Joint Board members as follows:

4. Did Ms. McGann file a false certification of Federal Expenditures on September 19, 2007 when she indicated that the Fiscal Year 2007 Audit Report has been submitted to the NHDOE?

Discussion ensued regarding Item #4, with several Joint Board members explaining that what they heard for testimony left them confused.   Ms. Powers clarified the discussion, noting that the time frame involved was 2006-2007, pointing out further that the document in question had Ms. McGann’s signature affixed to it.  More discussion continued with Mr. Caldon moving to change the wording within Item #4 from “false certification” to “incorrect certification”.  Ms. Breault seconded the motion.  Mr. O’Brien questioned how the verbiage could be changed in the middle of the deliberation phase.  Further discussion continued with a Point of Order being raised.  Attorney Eggert noted that the Joint Board could make any motion they were inclined to make, noting that the language came from within the deliberative portion of the process.   Ms. Powers referenced Exhibit N, which had been submitted by Ms. McGann’s legal counsel regarding the document Certification of Federal Expenditures.  Chairman Patrick recognized Mr. Caldon who withdrew his motion to change the wording within Item #4 from “false certification” to “incorrect certification”.  Ms. Breault withdrew her second to the motion.  Further discussion ensued regarding Joint Board members interpretation of a false statement.  Ms. Powers stressed the point that Joint Board members should not interpret the intent of Ms. McGann with regards to Item #4.  Ms. Doty referenced Exhibit N, and asked Joint Board members whether that document helped that regarding clarification of the issue.   Further discussion continued regarding the verbiage contained within the document.   Questions and concerns were raised regarding Circular No. A-133, and whether the A133 (Exhibit N) had to be for the fiscal year 2006-2007, or did it just have to show that the A-133 was done.  Ms. Andrews stated that there would be no need to submit old information, adding that it seemed clear that the sequence would be followed, noting the date on the document in question.  Further discussion ensued regarding information contained within Exhibit N.  Ms. Doty asked Joint Board members to review the information and verbiage contained within the document.  Ms. Powers questioned why the form would be completed, if the audit for the year in question was not completed and a request for an extension had not been requested.  Mr. Grant stated that he felt that the document in question was an inaccurate and false document, adding that Ms. McGann did submit a false document, whether it was intentional or not.  More discussion continued regarding answering Item #4 as a whole.  It was agreed that Item #4 would be answered as a whole.  Ms. Andrews then moved that Ms. McGann did file a false certification of Federal Expenditures on September 19, 2007 when she indicated that the Fiscal Year 2007 Audit Report had been submitted to the NHDOE.  Mr. Ruth seconded the motion.  A call for the vote on the motion was recorded as an affirmative vote with 10 affirmative votes and one negative vote.  Chairman Patrick declared that the motion passed.
Chairman Patrick declared that there would be a ten (10) minute recess at 8:56 PM.

Chairman Patrick then reconvened the meeting, advising those in attendance that if they wished to move closer to where the Joint Board members were seated, they could do so, in a concerted effort to hear the proceedings better.  Chairman Patrick noted to all in attendance that Joint Board members were elected by their respective towns.  He further stated that, as laypeople, Joint Board members try to do the best they possibly can, thanking each Joint Board member.

Attorney Eggert then read Item #5 within the Deliberative Framework and reviewed it with Joint Board members as follows:

5. Did Ms. McGann have a duty to inform the Board of the stipends being paid to various staff in the SAU and School Districts?  If so, did she fail to inform the Board of stipends being paid to various staff in the SAU and school districts?

Discussion ensued regarding Item #5 with Ms. Breault stating that the each Board gave Ms. McGann full authorization.   Mr. O’Brien called the question.  Discussion ensued regarding Item #5, and whether Joint Board members wished to include all of Item #5 in one motion.  A motion was then made by Ms. Plante that Ms. McGann had a duty to inform the Board of the stipends being paid to various staff in the SAU and School Districts and that she failed to inform the Board of stipends being paid to various staff in the SAU and school districts.  Ms. Powers seconded the motion.  Discussion ensued with Chairman Patrick explaining that if Joint Board members wished to vote yes, they would be indicating that Ms. McGann had a duty to inform and that by voting no, they would be indicting that Ms. McGann did not have a duty to inform.  Discussion continued with Mr. Ruth referencing the duties of the superintendent.  He pointed out that each school board within SAU #44 has rules that the superintendent has to follow; whereby approvals have to be done by the respective school boards.  Mr. Ruth pointed out that the stipend paid to certain individuals is added to their base line salary.  He added that each school board within SAU #44 doesn’t receive a breakdown of salaries of individuals working within their respective school district, adding that any stipend money is included within the respective individual’s paycheck and is part of their salary.   Ms. Doty pointed out that not only is it part of their salary, it was also not reported within the SAU budget expenses; stressing that these stipend amounts were paid out of an account that was not included within the system of reporting them.  She explained that these stipends were paid from a separate line then did not show up within the budget.  Ms. Doty also stressed the point that school board members were told that the specific individuals receiving these stipend amounts, had a salary of a certain amount within the budget, and were never told that these individuals were also receiving a stipend amount.   Mr. Ruth commented that this stipend amount is included within their paycheck, adding that he was not made aware that money had been taken to compensate for FICA and other items.  Ms. Powers referenced the statement for authorization to apply for, receive and expend funds available to the District from Federal, State and Foundation Grants, stressing that the statement is very broad, adding that she would expect that the superintendent would report this information to the Board, referencing the SAU #44 Joint Board meeting minutes of October, 2006.  Ms. Powers continued, stressing that Joint Board members, as well as at Strafford School Board Meetings, school board members consistently asked Ms. McGann about indirect costs and grants, and were never provided the information requested.   She stated that she did not recall indirect cost projections, adding that she did not see this information as it was withheld from school board members.  Ms. Powers stated that she felt that, just because someone is given the authority to expend funds, does not mean that you withhold this information from them.  Ms. Powers stressed the fact that school board members within SAU #44 are all responsible to their respective districts that them represent.  Mr. Grant stated that although the superintendent was given authorization to apply for, receive and expend funds – that doesn’t mean she can do whatever she wants.  Ms. Breault agreed, adding that Ms. McGann should have kept the Joint Board posted.  Ms. Breault suggested that, in the future, clearer motions should be made by school board members.  Mr. Grant agreed with the sentiments expressed by Ms. Breault, stressing the importance that school board members want to be informed.  Mr. Grant also stated that he never saw the information regarding indirect cost projections.  Ms. Doughty referenced the

Joint Board meeting minutes of October 23, 2006 where the Joint Board did ask Ms. McGann for a fuller explanation of grant money.  She added that she’s been on the Board for six years, and has never seen this information, nor has ever received a breakdown of the information.  Ms. Plante referenced the Joint Board Meeting minutes of November 9th, where a breakdown is provided regarding IDEA grants.  Further discussion continued with Chairman Patrick referencing that a SAU #44 Joint Board meeting was held in 2004, whereby a motion was made and passed to give the staff who worked within the SAU #44 Office.  He noted that he was not present at that meeting, but read it within the SAU #44 Joint Board meeting minutes.  He continued, stated that, as a result of that request for bonuses, and the Joint Board’s vote, a policy was then developed so that that would not happen again, adding that there were some Joint Board members who were upset that bonuses were requested, and were voted upon.  Chairman Patrick continued, stating that by Ms. McGann giving certain individuals stipends, it was a way to supersede Policy EBA, whereby the Joint Board would not authorize bonuses.  He stated that it was the feeling of the Boards that these monies given as stipends, were to be expended on children – not given to people as bonuses.  Ms. Doughty recalled the actions taken by the Joint Board in the formulation of Policy EBA, which would prohibit bonuses being snuck in, and further, requests for such would only be taken up during budget time.  Ms. Doughty referenced the testimony of Mr. Tappan when he stated that this particular system of giving “stipends” to certain individuals was Ms. McGann’s way of giving bonuses to these individuals.  Mr. Ruth stated that he felt that Ms. McGann did have a duty to inform the Board of stipends, referencing Staff Salary Schedule GBA.  Mr. Ruth stressed the importance of Joint Board members being conscientious about all expenditures, and the affects of monetary expenditures on the individual school districts.  Mr. Ruth added that, some of the individuals who were receiving stipends, were required to attend school board meetings in their respective capacities, however, were not, as they were doing something else.  He stressed the importance of Ms. McGann having the responsibility of reporting everything to the Board, so that these items can be discussed out in the public and all above board.  Ms. Doty spoke to the responsibilities of the superintendent, adding that she should have been informing the Board about everything, referencing the stipends being paid to specific individuals.  She added that Board members have no assurances that these individuals, who received these stipends, actually were doing any work, and were receiving excess money about their contractual amount.  Ms. Powers pointed out the fact that Joint Board members, when discussing the budget, provided regular and fair salary increases to employees within the SAU #44 Office.  She added that she was led to believe that the statement made by Ms. McGann that giving stipends to select individuals, was her way to increase their salaries.  Chairman Patrick referenced Exhibit H, noting that initially, these stipend contracts were approved by the Joint Board, voted upon and signed by the Chairman of the SAU #44 Joint Board.  He added that the system changed, whereby Ms. Kathleen Sargent, the Business Manager for SAU #44 was signing the stipend contracts, and the Chairman of the SAU #44 Joint Board’s signature was removed.  He stated that he was not aware why this system change was made.  Chairman Patrick stated that the same contract that he had signed for two years, as Chairman of the Joint SAU #44 Board, changed, whereby Kathleen Sargent began signing them.  Mr. Caldon stated that he had concerns regarding the stipends given to specific individuals, and stressed the need to define respective job descriptions.  He further commented that he felt there was a need for policy decisions regarding stipend positions.  There being no further discussion, Chairman Patrick re-reviewed Item #5 in its entirety currently before the Joint Board.   A call for the vote on the motion regarding Item #5 in its entirety was recorded as 9 yeas and 2 nays.   
Attorney Eggert then read Item #6 within the Deliberative Framework and reviewed it with Joint Board members as follows:

6. Did Ms. McGann’s payment of certain staff stipends from federal grant money, as referenced in Exhibit 2, Tab O, occur without Board approval in contravention of Policy GDBA?

Discussion ensued regarding Item #6.  Mr. O’Brien stated that he felt that Ms. McGann did not need the approval of the Board to expend money for certain staff stipends.  He stated that he respected all Joint Board members for their opinions; he did not want the Joint Board to micro-manage, but preferred that the Joint Board delegate rather than micro-manage.  Mr. Grant stated that as a school board member, he wanted to know who was being paid what and whether they were effective in their job.  He stated that he did not see this as micro-managing.  Ms. Breault stated that Joint Board members needed to ask themselves whether they saw the payment of stipends as a salary increase, or as a bonus.  Mr. Ruth stated that he felt the payment of stipends was a salary increase.  He stated that he felt that Joint Board members should have been apprised of these stipend payments.  Mr. O’Brien asked for clarification.  Mr. Ruth reviewed Item #6, as well as reviewed Policy DGBA – Salary Schedule.  Mr. Ruth stated that he felt the individuals who received stipends received a salary increase, which is reflected in their W-2’s, adding that all of the stipend information has never been shown to Board members.  Further discussion ensued regarding FICA.  Ms. Powers spoke to the comment regarding micro-managing.  She stated that, as an elected school board member, she asks questions about what is going on, noting that a great deal of discussion has transpired over the years at Joint Board meetings relative to money matters, salaries, etc.  She questioned why Ms. McGann did not bring all information forward to the Joint Board.  Ms. Powers went on to noted that, in the past, Joint Board members as well as Strafford School Board members have asked Ms. McGann repeatedly about information regarding grants, and indirect costs, and she continually never provided the information. Mr. Grant explained to Mr. O’Brien that, often times, Board members have requested information, whereby Ms. McGann would indicate that she’d provide the information at the next meeting, where she would not.  Mr. Grant pointed out that he recalled during the appeal hearing, two individuals who made statements that providing stipends to certain individuals was Ms. McGann’s way of increasing their salary. Ms. Powers added that she recalled that although legal counsel indicated that he’d challenge the statements made by the two individuals in question, he accepted why they said.  Again, Mr. Ruth referenced the duties of the school superintendent.  Chairman Patrick then recognized Mr. O’Brien, who moved Item #6 in its entirety.   Ms. Doty seconded the motion.  Chairman Patrick reviewed the voting process and procedure with regards to Item #6.  There being no further discussion, Chairman Patrick then called for a vote on Item #6.  The vote was recorded as 8 yeas and 3 nays.
Attorney Eggert then read Item #7 within the Deliberative Framework and reviewed it with Joint Board members as follows:

7. Was Ms. McGann responsible for ensuring that “Time and Effort” reports justified the stipends paid to staff members for federal grant work, and if so, did she fail in that duty?

Discussion followed with Mr. Grant questioning where the “Time and Effort” reports were.  Ms. Doughty pointed out that Ms. Ann Wright testified that she did not keep accurate time records.  Mr. Ruth stated that this information was not provided to the joint Board.  Ms. Powers referenced the stipend agreements, referencing the stipend agreement of Ms. Sarah Krebbs.  Ms. Powers stated that no time cards were ever found, although it stated very clearly in the agreement that time cards “must be submitted to the SAU Bookkeeper on a weekly basis”.  She noted that, in reviewing the stipend contracts, they were all signed by the employee and the then business manager, Ms. Kathleen Sargent.  She added that writing information in a book doesn’t meet the requirements of the contract.  Discussion continued regarding the need for very clear documentation.  Mr. Caldon questioned why information regarding the unavailability of time cards had to come from the forensic audit, and not before hand.  Brief discussion ensued with Mr. Grant moving that, with regards to Item #7, Ms. McGann was responsible for ensuring that “Time and Effort” reports justified the stipends paid to staff members for federal grant work, and that she failed in that duty.  Mr. Ruth seconded the motion.  Chairman Patrick explained in detail, the voting process and procedure.  There being no further discussion, a call for the vote on the motion was recorded as 11 affirmative votes and 0 negative votes.  Chairman Patrick declared that Item #7 was voted unanimously in the affirmative.

At this point in the meeting, Ms. Powers moved to recess the hearing in order for the Board to seek the advice and counsel of Attorney Eggert in accord with New Hampshire RSA 91-A which permits the Board to consult privately with legal counsel.  Ms. Andrews seconded the motion.  A call for the vote on the motion was recorded as a unanimous vote in the affirmative and was declared as such by the Chairman.
The Joint Board returned at 10:52 PM after seeking the advice and counsel of Attorney Eggert in accord with New Hampshire RSA 91-A.

Attorney Eggert explained that, at this juncture, the next step of the process was for the Joint Board to consider how these findings relate to the Professional Employee Contract.  He informed Joint Board members regarding their options they could consider, suggesting that they either review each of the items one by one or take them up in the aggregate.   Attorney Eggert indicated that the Board needed to talk though which approach they wanted to take.  

Chairman Patrick stated that the Joint Board was now ready to continue their deliberative discussion in accordance with Article 5.1.  Discussion ensued with Mr. Grant then moving that the SAU #44 Joint Board consider the findings of facts and ruling of law in the aggregate to determine whether they constitute cause under Article 5.1 for termination.  Ms. Doty seconded the motion.  There being no further discussion, a call for the vote on the motion was recorded as an affirmative vote.
Attorney Eggert informed Joint Board members that they would now begin to deliberate on the six items previously voted as to whether Ms. McGann’s action; omission or conduct constitutes “immorality, incompetence, insubordination or failure to conform to, abide by, and/or properly follow the laws of the State of New Hampshire, the rules and regulations of the State Board of Education, the policies and regulations of the SAU, and/or the policies and regulations of the local school boards within the SAU.  Discussion ensued with Attorney Eggert explaining the process and procedure, and the latitude of the Joint Board for including certain portions of 5.1 within a motion.

Ms. Andrews then moved that the matters found in the affirmative constitute cause for termination under Article 5.1 in Judy McGann’s contract in that her actions, omissions or conduct constitutes incompetence and violation of failure to conform to the board policies and laws and regulations of the State of New Hampshire.  Ms. Doughty seconded the motion.  Discussion ensued following the motion.  Ms. Breault stated that she did not feel comfortable with terminating Ms. McGann.  Ms. Powers stated that, based on what she’s seen – the lack of communication to the Board and the withholding of information, she would support the motion, stating that she saw a trend or pattern of behavior that caused her concern, and provided a lack of confidence in Ms. McGann.  She pointed out that, after looking at all the options, it came down to a lack of confidence in Ms. McGann to perform her duties.  Ms. Doty agreed with the sentiments expressed by Ms. Powers.  She stated further that, whether it is a lack of confidence in the job or the desire not to follow Joint Board policies, she did not feel that she could trust that Ms. McGann could meet the needs of SAU #44.  Mr. O’Brien stated that he felt the Board should give Ms. McGann the opportunity to clear herself of the allegations.  He stated that, although philosophies differed, he stated that he felt that some of the evidence was not corroborative and felt that the burden of proof was not met.  Mr. O’Brien stated that he did feel that Ms. McGann made poor decisions in judgment.  Ms. Plante stated that she felt it all came back to communication with the Board, and the importance of sharing this with the Joint Board.  Ms. Doughty stated that it was perceived that there was intent on the part of Ms. McGann to keep information from the Joint Board.  She stated the importance of having this information come before the joint Board for Board action, as it is important to the students within each school district within SAU #44, as well as each respective school district.  There being no further discussion, Chairman Patrick explained the process and procedure to be followed.  Ms. Powers then moved

that SAU #44 terminate its contract with superintendent McGann forthwith in accord with paragraph 5.1 and that it requests its legal counsel to prepare a decision consistent with the board’s votes this evening and the testimony brought forth at this hearing and that the document be brought forward to the Board for review and approval within 30 days.  Ms. Doty seconded the motion.  There being no further discussion, a call for the vote on the motion was recorded at 8 yeas and 3 nays.  Chairman Patrick declared that the motion carried.
There being no further business to come before the Joint Board, Ms. Powers moved, duly seconded by Ms. Doty the adjourn the meeting.  There being no further discussion, a call for the vote on the motion was recorded as a unanimous vote in the affirmative at 11:13 PM.

Respectfully submitted,

Carrolle A. Popovich

Secretary, SAU #44 Joint Board

Approved by the Joint Board – 12-22-2008
.
